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section 106(c) of the Surface Transpor-
tation and Uniform Relocation Assist-
ance Act of 1987, and 49 CFR part 23 im-
pose requirements for the participation 
of disadvantaged business enterprises. 

(o) Section 308 of the Surface Trans-
portation Assistance Act of 1982, 49 
U.S.C. 1068(b)(2), authorizes the use of 
competitive negotiation for the pur-
chase of rolling stock as appropriate. 

(p) 23 U.S.C. 112(b) provides for an ex-
emption to competitive bidding re-
quirements for highway construction 
contracts in emergency situations. 

(q) 23 U.S.C. 112 requires concurrence 
by the Secretary before highway con-
struction contracts can be awarded, ex-
cept for projects authorized under the 
provisions of 23 U.S.C. 17l. 

(r) 23 U.S.C. 112(e) requires standard-
ized contract clauses concerning site 
conditions, suspension or work, and 
material changes in the scope of the 
work for highway construction con-
tracts. 

(s) 23 U.S.C. 140(b) authorizes the 
preferential employment of Indians on 
Indian Reservation road projects and 
contracts. 

(t) FHWA, UMTA, and Federal Avia-
tion Administration (FAA) grantees 
and subgrantees shall extend the use of 
qualifications-based (e.g., architectural 
and engineering services) contract se-
lection procedures to certain other re-
lated areas and shall award such con-
tracts in the same manner as Federal 
contracts for architectural and engi-
neering services are negotiated under 
Title IX of the Federal Property and 
Administrative Services Act of 1949, or 
equivalent State (or airport sponsor for 
FAA) qualifications-based require-
ments. For FHWA and UMTA pro-
grams, this provision applies except to 
the extent that a State adopts or has 
adopted by statute a formal procedure 
for the procurement of such services. 

[53 FR 8086 and 8087, Mar. 11, 1988, as amend-
ed at 53 FR 8087, Mar. 11, 1988; 60 FR 19639, 
19647, Apr. 19, 1995]

§ 18.37 Subgrants. 

(a) States. States shall follow state 
law and procedures when awarding and 
administering subgrants (whether on a 
cost reimbursement or fixed amount 
basis) of financial assistance to local 

and Indian tribal governments. States 
shall: 

(1) Ensure that every subgrant in-
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; 

(2) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statute and regula-
tion; 

(3) Ensure that a provision for com-
pliance with § 18.42 is placed in every 
cost reimbursement subgrant; and 

(4) Conform any advances of grant 
funds to subgrantees substantially to 
the same standards of timing and 
amount that apply to cash advances by 
Federal agencies. 

(b) All other grantees. All other grant-
ees shall follow the provisions of this 
part which are applicable to awarding 
agencies when awarding and admin-
istering subgrants (whether on a cost 
reimbursement or fixed amount basis) 
of financial assistance to local and In-
dian tribal governments. Grantees 
shall: 

(1) Ensure that every subgrant in-
cludes a provision for compliance with 
this part; 

(2) Ensure that every subgrant in-
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; and 

(3) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statutes and regula-
tions. 

(c) Exceptions. By their own terms, 
certain provisions of this part do not 
apply to the award and administration 
of subgrants: 

(1) Section 18.10; 
(2) Section 18.11; 
(3) The letter-of-credit procedures 

specified in Treasury Regulations at 31 
CFR part 205, cited in § 18.21; and 

(4) Section 18.50.

REPORTS, RECORDS, RETENTION, AND 
ENFORCEMENT

§ 18.40 Monitoring and reporting pro-
gram performance. 

(a) Monitoring by grantees. Grantees 
are responsible for managing the day-
to-day operations of grant and 
subgrant supported activities. Grantees 
must monitor grant and subgrant sup-
ported activities to assure compliance 
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